
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 3 1 9 1 ,  o f  M i c h a e l a  a n d  W a r r e n  B u h l e r ,  p u r s u a n t  
t o  P a r a g r a p h  8 2 0 7 . 1  1  o f  t h e  Z o n i n g  R e g u l a t i o n s  f o r  v a r i a n c e s  
f r o m  t h e  o p e n  c o u r t  r e q u i r e m e n t s  ( S u b - s e c t i o n  3306 .1  a n d  P a r a -  
g r a p h  7 1 0 7 . 2 2 )  a n d  t h e  l o t  o c c u p a n c y  r e q u i  r e m e n t s  ( S u b - s e c t i o n  
3 3 0 3 . 1  a n d  P a r a g r a p h  7 1 0 7 . 2 1 )  f o r  a n  a d d i t i o n  t o  a  r o w  d w e l l i n g  
w h i c h  i s  a  n o n - c o n f o r m i n g  s t r u c t u r e  i n  a n  R-4 D i s t r i c t  a t  t h e  
p r e m i s e s  1 4 2  N o r t h  C a r o l i n a  Avenue,  S .  E .  ( S q u a r e  734 ,  L o t  8 4 ) .  

HEARING DATE : M a r c h  1 9 ,  1 9 8 0  

DECISION DATE : M a r c h  1 9 ,  1 9 8 0  ( B e n c h  D e c i s i o n )  

FINDINGS OF FACT: 

1 .  The  s u b j e c t  p r o p e r t y  i s  l o c a t e d  o n  t h e  n o r t h  s i d e  o f  
N o r t h  C a r o l i n a  Avenue ,  S. E . ,  i n  t h e  s q u a r e  b o u n d e d  b y  1 s t  S t r e e t ,  
" D "  S t r e e t ,  2 n d  S t r e e t  a n d  N o r t h  C a r o l i n a  A v e n u e .  

2 .  The s i t e  i s  z o n e d  R-4 .  The w e s t e r n  m o s t  p o r t i o n  o f  
t h e  s q u a r e  i s  z o n e d  C-2-A ,  w i t h  t h e  r e m a i n d e r  z o n e d  R-4.  The 
R-4 p o r t i o n  c o n s i s t s  o f  f o u r  a p a r t m e n t  b u i l d i n g s  a n d  a  v a r i e t y  
o f  t w o  a n d  t h r e e  s t o r y  r o w  d w e l l i n g s .  

3.  The s i t e  i s  p r e s e n t l y  i m p r o v e d  w i t h  a  t w o  s t o r y  p l u s  
b a s e m e n t  r o w  d w e l l i n g ,  a n d  i s  a p p r o x i m a t e l y  2 ,008  s q u a r e  f e e t  
i n  a r e a .  

4 .  The a p p l i c a n t  p r o p o s e s  t o  a d d  a  p a r t i a l  t h i r d  f l o o r ,  
s t a r t i n g  a p p r o x i m a t e l y  t h i r t e e n  f e e t  b a c k  f r o m  t h e  f r o n t  o f  
t h e  h o u s e .  

5 .  The a d d i t i o n  w i l l  c o n s i s t  o f  a  b a t h r o o m ,  s a u n a ,  b e d -  
r o o m  a n d  s t o r a g e  a r e a s .  An o p e n  d e c k  w h i c h  m e a s u r e s  a p p r o x i m a t e l y  
n i n e  f e e t  b y  e l e v e n  f e e t  w i l l  be  c o n s t r u c t e d  o v e r  t h e  r e a r  p o r t i o n  
o f  t h e  s e c o n d  s t o r y  r o o f .  

6 .  The s i t e  m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  R-4 D i s t r i c t  w i t h  
r e s p e c t  t o  l o t  a r e a ,  p a r k i n g ,  a n d  r e a r  y a r d .  

7 .  P u r s u a n t  t o  S u b - s e c t i o n  3 3 0 3 . 1  o f  t h e  Z o n i n g  R e g u l a t i o n s  
t h e  maximum a l l o w a b l e  p e r c e n t a g e  o f  l o t  o c c u p a n c y  f o r  t h e  s i t e  
i s  s i x t y  p e r c e n t  o r  1 , 2 0 4 . 8  s q u a r e  f e e t .  The s t r u c t u r e  a t  p r e s e n t  
o c c u p i e s  1 ,321 .22  s q u a r e  f e e t .  Thus a  v a r i a n c e  o f  1 1 6 . 4 2  s q u a r e  
f e e t  o r  9 . 6 6 %  i s  r e q u i r e d .  



BZA A p p l i c a t i o n  No. 1 3 1 9 1  
Page 2 

8 .  P u r s u a n t  t o  S u b - s e c t i o n  3 3 0 6 . 1  an o p e n  c o u r t  o f  n o t  
l e s s  t h a n  s i x  f e e t  i s  r e q u i r e d .  The a p p l i c a n t  h a s  a n  e x i s t i n g  
o p e n  c o u r t  o f  4 . 4 1  f e e t .  Thus  a  v a r i a n c e  o f  1 . 5 9  f e e t  o r  2 6 . 5 %  
i s  r e q u i r e d .  

9 .  The s t r u c t u r e  was b u i l t  i n  1 9 0 9 ,  p r i o r  t o  t h e  a d o p t i o n  
o f  t h e  1 9 5 8  Z o n i n g  R e g u l a t i o n s .  The p h y s i c a l  c o n f i g u r a t i o n  o f  
t h e  b u i l d i n g  was e s t a b l i s h e d  a t  t h e  t i m e  i t  was b u i l t ,  a n d  
t h e  n o n - c o n f o r m i t i e s  w e r e  c r e a t e d  as a  r e s u l t  o f  t h e  a d o p t i o n  
o f  t h e  p r e s e n t  Z o n i n g  R e g u l a t i o n s .  The a p p l i c a n t  does n o t  
i n c r e a s e  i n  any  way ,  t h e  p r e s e n t  p e r c e n t a g e  o f  l o t  o c c u p a n c y  
o r  d e c r e a s e  t h e  w i d t h  o f  t h e  e x i s t i n g  o p e n  c o u r t .  

1 0 .  The  s i t e  a l s o  h a s  a  r e a r  g a r a g e  a t  t h e  r e a r  o f  t h e  p r o -  
p e r t y .  T h i s  g a r a g e  i s  c o m p u t e d  i n  t h e  l o t  o c c u p a n c y .  B e c a u s e  
t h e  open  c o u r t  i s  l e s s  t h a n  t h e  r e q u i r e d  s i x  f e e t ,  t h i q  a r e a  
i s  a l s o  c a l c u l a t e d  i n t o  t h e  p e r c e n t a g e  o f  l o t  o c c u p a n c y .  The 
a p p l i c a n t  p r o p o s e s  t o  a l s o  f o l l o w  t h e  l i n e  o f  t h e  e x i s t i n g  o p e n  
c o u r t .  

1 1 .  The  r o o f  o f  t h e  s t r u c t u r e  i s  h i g h e r  a t  t h e  f r o n t ,  a n d  
s l o p e s  s l i g h t l y  downward  a t  t h e  r e a r .  T h i s ,  i n  a d d i t i o n  t o  
t h e  s e t b a c k  o f  t h e  p r o p o s e d  a d d i t i o n ,  r e d u c e s  t h e  v i s i b i l i t y  o f  
t h e  a d d i  t i  o n  f r o m  t h e  s t r e e t .  

1 2 .  The a p p l i c a n t  s u b m i t t e d  a  p e t i t i o n  i n  s u p p o r t  o f  t h e  
a p p l i c a t i o n  f r o m  a d j o i n i n g ,  as w e l l  as s u r r o u n d i n g , r e s i d e n t s .  

1 3 .  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  6 - B y  b y  r e p o r t  d a t e d  
M a r c h  1 8 ,  1 9 8 0 ,  a n d  t e s t i m o n y  a t  t h e  t i m e  o f  p u b l i c  h e a r i n g ,  
recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The ANC b a s e d  i t s  
s u p p o r t  o n  t h e  a p p l i c a n t ' s  i n a b i l i t y  t o  e x t e n d  i n t o  t h e  r e a r  
y a r d  due  t o  an  e x i s t i n g  g a r a g e .  The ANC n o t e d  t h a t  t h e  a d d i t i o n  
w i l l  n o t  i n c r e a s e  t h e  d e g r e e  o f  t h e  n o n - c o n f o r m i  t y  o f  t h e  s t r u c t u r e ,  
a n d  f e l t  t h a t  t h e  s e t b a c k  o f  t h e  p r o p o s e d  a d d i t i o n  r e n d e r e d  i t  
v i r t u a l l y  i n v i s i b l e  f r o m  t h e  s t r e e t  o r  s i d e w a l k .  The ANC a l s o  
n o t e d  t h a t  t h e  a p p l i c a n t  p r o d u c e d  a  p e t i t i o n  o f  s u p p o r t  f r o m  
a d j o i n i n g  a n d  s u r r o u n d i n g  r e s i d e n t s .  The  B o a r d  s o  f i n d s .  

1 4 .  The O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t  b y  l e t t e r  d a t e d  
M a r c h  1 3 ,  1 9 8 0 ,  a n d  t e s i t m o n y  a t  t h e  p u b l i c  h e a r i n g ,  recommended 
a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The OPD n o t e d  t h a t  t h e  s t r u c t u r e  
was b u i l t  i n  1 9 0 9 ,  a n d  t h a t  t h e  n o n - c o n f o r m i t i e s  e x i s t  as a  
r e s u l t  o f  t h e  a d o p t i o n  o f  t h e  p r e s e n t  Z o n i n g  R e g u l a t i o n s .  The  
a p p l i c a n t  does  n o t  i n c r e a s e  t h e  d e g r e e  o f  n o n - c o n f o r m i t y .  The 
B o a r d  s o  f i n d s .  

1 5 .  T h e r e  was n o  o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a -  
t i  o n .  
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CONCLUSIONS OF LAW AND O P I N I O N S :  

B a s e d  on  t h e  f o r e g o i n g  f i n d i n g s  o f  f a c t  a n d  t h e  e v i d e n c e  
o f  r e c o r d ,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  v a r i a n c e s  a r e  
a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  
some e x c e p t i o n a l  o r  e x t r a o r d i n a r y  s i t u a t i o n  o f  t h e  p r o p e r t y  
w h i c h  c a u s e s  a  p r a c t i c a l  d i f f i c u l t y  u p o n  t h e  o w n e r .  The B o a r d  
c o n c l u d e s  t h a t  t h e  l o c a t i o n  o f  t h e  s t r u c t u r e  o n  t h e  l o t  a t  t h e  
t i m e  o f  a d o p t i o n  o f  t h e  Z o n i n g  R e g u l a t i o n s  c r e a t e s  s u c h  a  p r a c -  
t i c a l  d i f f i c u l t y .  The B o a r d  i s  o f  t h e  o p i n i o n  t h a t  t h e  r e q u e s t e d  
r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  g o o d  a n d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
p u r p o s e  a n d  i n t e g r i t y  o f  t h e  Zone p l a n  as e m b o d i e d  i n  t h e  Z o n i n g  
R e g u l a t i o n s  a n d  Map. A c c o r d i n g l y ,  i t  i s  ORDERED t h a t  t h e  a p p l i c a -  
t i o n  i s  APPROVED. 

VOTE: 5 - 0  ( T h e o d o r e  F. M a r i a n i ,  W i l l i a m  F. M c I n t o s h ,  C o n n i e  
F o r t u n e ,  C h a r l e s  R.  N o r r i s  a n d  L e o n a r d  L.  McCan ts  
t o  g r a n t ) .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  OF  ORDER: 14 APR 1980 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS " N O  DECISION 
O R  ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME F INAL  PURSUANT TO THE SUPPLEMENTAL RULES O R  PRAC- 
TICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VAL ID  FOR A  PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A  BUILDING PERMIT O R  CERTIFICATE OF 
OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF LICENSES, I N V E S T I -  
GATIONS, AND INSPECTIONS. 


